
 

 

  
 City Council WORKSHOP Agenda 

March 28, 2023 at 6:30 PM 
City Hall Council Chambers - 210 W. 6th Ave and Virtual 

 

 
The City of Kennewick broadcasts Council meetings via Zoom and on the City's website at 

https://www.go2kennewick.com/CouncilMeetingBroadcasts. 
No public comment is taken at workshops. 

  

1. CALL TO ORDER 

2. KENNEWICK PUBLIC FACILITIES DISTRICT (KPFD) ANNUAL UPDATE 

3. LIGHT INDUSTRIAL AREA UTILITIES EXTENSIONS 

4. PROPOSED AMENDMENTS TO COUNCIL ETHICS POLICY 

5. ADJOURN 
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Council Agenda 
Coversheet 

 

Agenda Item Number: 2. Council Date: 3/28/2023 
Agenda Item Type: Presentation 
Subject: Kennewick Public Facilities District (KPFD) 

Annual Update 
Department: Finance 

Category: 
Info Only  

 
Summary 
Kennewick Public Facilities District (KPFD) and VenuWorks will be providing City Council with an update on 
the Three Rivers Campus, which includes the City's Toyota Center and Arena facilities as well as the KPFD's 
Convention Center.  
 
The presentation will include an overview of 2022 results for these facilities as well as activity at the campus 
thus far in 2023. 

 
Attachments: 
1. Presentation 
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2022
YEAR END 

PRESENTATION
March 28, 2023
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KPFD BOARD OF DIRECTORS

Calvin Dudney
President

Renee Brooks
Treasurer

Ron Hue
Secretary

John Neill Austin Crawford
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Pre-Pandemic
Ø 32 Full Time
Ø 300 Part Time

Post-Pandemic
Ø 24 Full Time
Ø 120 Part Time

STAFFING LEVELS
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THREE RIVERS CONVENTION CENTER 
IMPACT

4 DAYS4 DAYS
990 ATTENDEES990 ATTENDEES

$417,698 $417,698 
ECONOMIC IMPACTECONOMIC IMPACT
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THREE RIVERS CONVENTION CENTER 
IMPACT

4 DAYS4 DAYS
950 ATTENDEES950 ATTENDEES

$324,523.17 $324,523.17 
ECONOMIC IMPACTECONOMIC IMPACT
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THREE RIVERS CONVENTION CENTER 
IMPACT

5 DAYS5 DAYS
300 ATTENDEES300 ATTENDEES

$200,081.00$200,081.00
ECONOMIC IMPACTECONOMIC IMPACT
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THREE RIVERS CONVENTION CENTER 
IMPACT

5 DAYS5 DAYS
220 ATTENDEES220 ATTENDEES

$211,865.00$211,865.00
ECONOMIC IMPACTECONOMIC IMPACT
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THREE RIVERS CONVENTION CENTER 
IMPACT

4 DAYS4 DAYS
1,500 ATTENDEES1,500 ATTENDEES

$661,496.00$661,496.00
ECONOMIC IMPACTECONOMIC IMPACT
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THREE RIVERS CONVENTION CENTER 
IMPACT

5 DAYS5 DAYS
410 ATTENDEES410 ATTENDEES

$280,294.00$280,294.00
ECONOMIC IMPACTECONOMIC IMPACT
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HOCKEY SEASON 2021-2022

• Attendance Trends
Ø20-25% attendance drop through New Year
ØAfter New Year back to normal
ØMade the playoffs!
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Harlem Globetrotters 

2022 EVENT HIGHLIGHT 
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2022 EVENT HIGHLIGHT 

Toby Mac
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2022 EVENT HIGHLIGHT 

Los Dos Carnales
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2022 EVENT HIGHLIGHT 

Santana 
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2022 EVENT HIGHLIGHT 

Gabriel Iglesias
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2022 EVENT HIGHLIGHT 

Justin Moore
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2022 EVENT HIGHLIGHT 

Bob Dylan
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2022 EVENT HIGHLIGHT 

Intocable
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2022 EVENT HIGHLIGHT 

PBR
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2022 EVENT HIGHLIGHT 

Tigres Del Norte
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2022 EVENT HIGHLIGHT 

Midland
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2022 EVENT HIGHLIGHT 
Mannheim Steamroller
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Ticket Sales by Market
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Ticket Sales by Market
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Ticket Sales by Market
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Ticket Sales by Market
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2022 TOYOTA CENTER FINANCIALS

• Total Income: $3,397,995
• Cost of Goods Sold: $412,034
• Gross Profit: $2,985,961
• Total Expenses: $3,582,270
• Net Income: -$596,309
• Budget: -$520,000
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NEW SALARY THRESHOLD
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TOYOTA CENTER IMPACT 
• Wages Paid Locally
– 2,101,944- Toyota Center
– 1,791,869- Three Rivers Convention Center

• Locally sourced equipment and goods
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Priorities

2023 renewal for Toyota and 
Tri City Americans 
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TOYOTA CENTER SUITE OWNERS
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TOYOTA ARENA EVENTS 

• Learn to Skate
• Youth Hockey
• Public Skate
• Adult Hockey
• CBC Hockey
• Tournaments
• Camps
• Homeschool Skating
• $511,000 revenue

BUILDING RECORD
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CAPITAL IMPROVEMENT
• Locker Room and 

Showers
• Sound System
• Concession Upgrades
• Exterior Doors
• Dasher Boards and 

Glass
• HVAC
• Zamboni Water Heater
• Arena LED Lighting
• Toyota Arena Upgrades
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EXPANSION PLANS
• Update Master Plan
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On Behalf of the 
Kennewick Public Facilities District, 
VenuWorks and 149 Staff Members

of the Three Rivers Convention Center, 
Toyota Center and Toyota Arena

YOU MAKE THIS 
POSSIBLE Page 38 of 69
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Council Agenda 
Coversheet 

 

Agenda Item Number: 3. Council Date: 3/28/2023 
Agenda Item Type: Presentation 
Subject: Light Industrial Area Utilities Extensions 
Department: Public Works 

Category: 
Info Only  

 
Summary 
The Utility Services Division of Public Works will be giving a brief update on the progress toward extending 
water and sewer utilities south of I-82 to provide service to the Light Industrial Area recently annexed into the 
City. 

 
Attachments: 
1. Presentation 
 

Page 40 of 69



Light Industrial Area Utilities Extensions
 

Council Workshop Update

March 28, 2023
Jeremy J. Lustig, PE, Utility Services Manager
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� Initial 223 acres & longer range additional 1,046 acres of service 
area south of I82

� Geotechnical investigation of potential utility crossing locations

� Review of water crossing locations

� Review of sewer crossing locations

� Recommendations

Agenda
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� 223 acres – initial service area (recently annexed)
� 1,026 acres – future additional planned service area

UGA South of I82
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4

Subsurface/ Geotechnical Investigation

� Geotechnical investigation at 3 locations
� Just east of the Amon Waste-way
� Future Colorado St (west end of Apple Valley)
� Christensen Road
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5

Geotechnical Results

� Picture of typical geotechnical 
drill rig

� 6 borings were performed
� 2 borings at each potential 

crossing location (north & south 
side of I82)

� All locations showed basalt rock 
at varying depths below surface

� City staff survey each boring 
location to translate to actual 
elevation of rock (MSL)
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6

Geotechnical Preliminary Crossing Profiles

Amon Waste-way

Future Colorado St

Christensen Rd

� WSDOT Right of Way – utility crossing requirements
� Minimum 60” below any paved surface                                   

(north & south bound lanes)
� Minimum of 42” below all other crossing locations               

(drainage swale)

� The above requirements place all potential utility 
crossings into some level of conflict with Basalt rock

� Geotechnical recommendation for Basalt rock
� Trenchless crossing is the only option (boring underground) 
� Recommends a minimum of 4 feet embedment into the 

Basalt rock to ensure consistent boring media 
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7

Geotechnical - Trenchless Crossing
� Standard trenchless options include:

� Micro tunneling (utilizes a tunnel boring machine or TBM) – typically used for larger diameter crossings
� Jack-n-Bore (jacking a steel casing into the earth and boring to remove material – not applicable for Basalt)
� Horizontal Direction Drilling or HDD (a drilling head that is “steered”)

� The exact trenchless crossing method will be selected by the contractor.
� Geotech and design engineer think HDD is most likely trenchless crossing method for the size and Basalt
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� Initial 223 acres – 100% inside of Zone 5 Pressure Zone Service Area
� Two potential water extension locations north of I82

� 16” at Christensen Rd
� 16” within Apple Valley

Water availability North of I82

8
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9

Water – 16” at Christensen Rd
� Pros:

� Sufficient water supply for 
initial 223 acres

� Connection point within City 
rights-of-way

� Cons:
� Existing high pressure 

Williams pipelines in 
proximity

� Not ideal transmission 
location for ultimate future 
reservoir conveyance

� Cost:
� $1.83 million
� 1,300 feet of 16” water
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10

Water – 16” within Apple Valley*
� Pros:

� Sufficient water supply for 
initial 223 acres

� Ideal transmission location 
for ultimate future reservoir 
conveyance*

� Cons:
� Not yet installed thru Apple 

Valley to future Colorado St

� Cost:
� $2.54 million
� 1,100 feet of 18”             

water

*preferred water crossing
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11

Water - Long Term Supply

� Zone 5, future reservoir at elevation 1045 feet and adjacent Zone 6 PS 

Zone 6

Zone 5

Zone 7

Zone 4
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� Two potential sewer extension locations north of I82 (w/ sufficient capacity)
� 18” stub at Bob Olson Pkwy & future Center Pkwy
� 12” connection to 8” stub in future Colorado St south of Bob Olson

Sewer availability North of I82
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13

Sewer – 18” Stub at Bob Olson & Center Pkwy
� Pros:

� Sufficient capacity to provide 
for near & long term sewer 
drainage areas south of I82

� Consistent with long term 
sewer master plan drainage

� Cons:
� Planned development in 

between is Bob Olson Pkwy 
and I82 is undefined and not 
controlled by the City

� Requires more offsite and 
onsite sewer infrastructure

� Cost:
� $2.98 million
� 3,800 feet of 18” sewer
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14

Sewer – 12” in Colorado St*
� Pros:

� Uses current planned 
corridor (Colorado St)

� Central location for initial  
223 acre sewerage area

� Cons:
� Limited total service capacity 

to initial 223 acres (plus a 
little)

� Timing associated with sewer 
extension in Colorado St 
undetermined

� Existing 8” sewer in Colorado 
St at Bob Olson is a “pinch 
point” and has limited 
available capacity.  May 
require routing a new 12” 
west back to Bob Olson as 
development occurs or 8” 
replacement in the future.

� Cost:
� $2.19 million 
(Ridgeline south crossing I82)
� 1,100 feet of 12” sewer
*preferred sewer crossing
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15

Sewer – Long Term Sewerage

� 12” along Colorado St – initial 223 acres
� 18” along Center Parkway – future 1,026 acres
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Future Proposed Overpass & Interchange

� Utilities crossing at Colorado St would preclude the ability to place 
overpass or interchange at the same location

� Georgia St has been reserved for overpass and interchange location
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Utilities Recommendations – initial 223 Acres

� Water
� Cross at future Colorado St with 18” water (serves all 223 acres)
� Estimated cost for crossing only - $2.54 million
� Continue to assess private development progress through Apple 

Valley (16” needed at Ridgeline Dr and Colorado St)
� Sewer

� Cross at future Colorado St with 12” sewer (serves all 223 acres, plus 
a little more)

� Estimated cost for crossing only - $2.19 million
� Continue to assess private development progress with extension of 

sewer in Colorado St south from Bob Olson
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Utilities Recommendations – future 1,026 acres

� Water service to the future 1,026 acres, will require:
� Additional Zone 5, 18” water transmission main and Zone 5 reservoir
� Zone 6 pump station, water transmission main and Zone 6 reservoir

� Sewer service to the future 1,026 acres, will require:
� 18” sewer interceptor from Bob Olson Pkwy along future Center Parkway, 

crossing I-82 near the Amon waste-way
� Plan for and construct this infrastructure as development occurs south of 

Bob Olson along Center Parkway
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Questions?
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Council Agenda 
Coversheet 

 

Agenda Item Number: 4. Council Date: 3/28/2023 
Agenda Item Type: Presentation 
Subject: Proposed Amendments to Council Ethics 

Policy 
Department: City Attorney 

Category: 
Policy Review  

 
Summary 
Per the work completed by the Ad Hoc Council Ethics Committee in 2022, staff has prepared edits to the 
Council Code of Ethics. 
 
The proposed edits attempt to capture the direction from the Committee which was to allow for a more 
informal process, one that gives council members an option to resolve disputes informally, provides for a 
shorter formal process, and shortens the limitations period for when a complaint can be made. 
 
As a result of discussions with the Committee, staff is also recommending eliminating the Ethics Officer 
process to further shorten the amount of time spent on a complaint when a formal complaint is filed.   

 
Attachments: 
1. Draft Code Revisions 
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TITLE 2 - ADMINISTRATION AND PERSONNEL
CHAPTER 2.06 COUNCIL CODE OF ETHICS

Kennewick, Washington, Code of Ordinances    Created: 2022-09-20 14:03:59 [EST]

(Supp. No. 10)

Page 1 of 9

CHAPTER 2.06 COUNCIL CODE OF ETHICS

2.06.010: Policy:

(1) Purpose. The Kennewick City Council has adopted a Code of Ethics for members of the City Council to 
promote public confidence in the integrity of local government and its fair operation. This Code of 
Ethics will provide the basis for education and training for Council Members; both elected and 
appointed, to ensure that the highest standards and best practices with regard to ethics will be 
followed. 

(2) Intent. The citizens and businesses of Kennewick are entitled to have fair, ethical and accountable local 
government that has earned the public's full confidence. The City Council is committed to upholding 
the City of Kennewick Core Values which state: 

We will provide excellent public service and ensure the safety and wellbeing of our community and one 
another through the empowerment of each employee. We value integrity, inclusiveness, stewardship 
and communication. 

We are accountable to our community for innovation and collaborative efforts that anticipate needs, 
leverage resources and deliver solutions. 

Integrity: We hold ourselves to the highest standard of professionalism and ethical conduct. 

Inclusiveness: We embrace diversity and value different perspectives as we work together for the 
common good. 

Stewardship: We ensure the public's resources are used responsibly to provide the greatest benefit. 

Communication: We will listen and engage in an open, honest and timely exchange of information. 

(3) In keeping with the City of Kennewick's commitment to excellence, the effective functioning of 
democratic government therefore requires that: 

(a) Public officials, both elected and appointed, comply with the laws and policies affecting the 
operations of government; 

(b) Public officials be independent, impartial and fair in their judgment and actions; 

(c) Public office be used for the public good, not for personal gain; and 

(d) Public deliberations and processes be conducted openly, unless legally confidential, in an 
atmosphere of respect and civility. 

( Ord. 5812 Sec. 1(part), 2019 )

2.06.020: Definitions.

(1) "Official" means a member of the City Council elected or appointed. 

(2) "Relative" means spouse or domestic partner, child, step-child, parent, step-parent, parent-in-law, 
grandparent, grandchild, sibling, aunt, uncle, niece, nephew, son- or daughter-in-law, brother- or 
sister-in-law. 
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   Created: 2022-09-20 14:03:59 [EST]

(Supp. No. 10)

Page 2 of 9

( Ord. 5812 Sec. 1(part), 2019 )

2.06.030: Prohibited Conduct.

(1) Conflicts of Interest. In order to ensure their independence and impartiality on behalf of the common 
good, officials shall not participate in government decisions in which any of the following has a financial 
interest: 

(a) The official; 

(b) A relative; 

(c) An individual with whom the official resides; or 

(d) An entity that the official serves as an officer, director, trustee, partner or employee. 

Officials shall abstain from participating in deliberations and decision-making where conflicts exist. 

(2) Appearance of Conflict. If it could appear to a reasonable person, having knowledge of the relevant 
circumstances, that the official's judgment is impaired because of either: 

(a) A personal or business relationship not covered under the foregoing subsection; or 

(b) A transaction or activity engaged in by the official; 

the official shall disclose the facts giving rise to the appearance of a conflict before participating in the 
matter. 

(3) Misuse of Public Position or Resources. Except for infrequent use at little or no cost to the City, officials 
shall not use public resources that are not available to the public in general, such as city staff time, 
equipment, supplies or facilities, for other than a city purpose. 

(43) Representation of Third Parties. The members of the City Council shall not appear on behalf of the 
financial interest of third parties before the Council or any board, commission or proceeding of the 
City, or in interaction with staff. 

(54) Solicitations of Charitable Contributions. No official may make direct personal solicitations for 
charitable contributions from city employees. 

(65) Gifts and Favors. Officials shall not take any special advantage of services or opportunities for personal 
gain, by virtue of their public office, which are not available to the public in general. They may not 
solicit or receive any thing of monetary value from any person or entity where the thing of monetary 
value has been solicited, or received or given or, to a reasonable person, would appear to have been 
solicited, received or given with intent to give or obtain special consideration or influence as to any 
action by the official in his or her official capacity; provided, that nothing shall prohibit campaign 
contributions which are solicited or received and reported in accordance with applicable law. 

(76) Confidential Information. Officials shall not disclose or use any confidential information gained by 
reason of their official position for other than a city purpose. "Confidential information" means: 

(a) Specific information, rather than generalized knowledge, that are not available to a person who 
files a public records request; and 

(b) Information made confidential by law. 

( Ord. 5812 Sec. 1(part), 2019 )
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   Created: 2022-09-20 14:03:59 [EST]

(Supp. No. 10)

Page 3 of 9

2.06.040: Ethical Standards.

In addition to Section 2.06.030 of the Code of Ethics, which shall be administered by the Ethics' Officer, 
officials are also required to comply with the following standards: 

(1) Compliance with Other Laws. Officials shall comply with federal, state and city laws in the performance 
of their public duties. These laws include, but are not limited to: the United States and Washington 
Constitutions; laws pertaining to conflicts of interest, election campaigns, financial disclosures and 
open processes of government; and city ordinances and policies. See Appendix A. As required by RCW 
42.17A.565, no official shall knowingly solicit or encourage, directly or indirectly, any political 
contribution from any city employee. Except under limited circumstances described in RCW 42.17A.555 
no official may use or authorize the use of the facilities of the City for the purpose of assisting a 
campaign for the election of any person to any office, or for the promotion of or opposition to any 
ballot proposition in a manner not available to the general public on the same terms. 

(2) Working for the Common Good. Recognizing that stewardship of the public interest must be their 
primary concern, officials will work for the common good of the people of Kennewick and not for any 
private or personal interest, and they will ensure fair and equal treatment of all persons, claims and 
transactions coming before the City Council. Officials need to be mindful that making special requests 
of staff - even when the response does not benefit the official personally - puts staff in an awkward 
position. Questions for city staff members shall be submitted to the City Manager who will then 
coordinate with staff to provide a response. 

(3) Respect for Process. Officials shall perform their duties in accordance with the processes and rules of 
order established by the City Council governing the deliberation of public policy issues, meaningful 
involvement of the public, and implementation of policy decisions of the City Council by city staff.  
Officials need to be mindful that making special requests of staff - even when the response does not 
benefit the official personally - puts staff in an awkward position. Questions for city staff members shall 
be submitted to the City Manager who will then coordinate with staff to provide a response. 

(4) Commitment to Transparency. Transparency, openness, and accountability are fundamental values of 
the City and are also required by the laws of the state of Washington. The public has a right to inspect 
and copy public records unless exempt by law from disclosure. All materials relating to the conduct of 
city government that are prepared, possessed, used or retained by any official, including email, text 
messages and other electronic records, are subject to requirements for retention, protection, and 
disclosure. Officials may assume that all copies of materials received from city staff have already been 
archived and do not need to be retained. Officials shall not discard, damage, or destroy the original 
copy of any public record unless directed by the city public records officer (the city clerk), who has 
responsibility to ensure that the City complies with the record retention schedules established under 
Chapter 40.14 RCW. Officials shall promptly provide any records requested by the public records officer 
in response to a disclosure request under the Public Records Act, Chapter 42.56 RCW. It is the 
responsibility of the public records officer, together with the city attorney, to decide which records 
meet the definition of "public record" and whether or not they are exempt from disclosure; officials 
must not take it upon themselves to decide whether a record meets the definition of a public record, 
that a record is exempt from disclosure, or to otherwise conceal a record. 

(5) Conduct of Public Meetings. Officials shall prepare themselves for public issues; listen courteously and 
attentively to all public discussions before the body; and focus on the business at hand. They shall 
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(Supp. No. 10)
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refrain from interrupting other speakers; making personal comments not germane to the business of 
the body; or otherwise interfering with the orderly conduct of meetings. 

(6) Decisions Based on Merit. Officials shall base their decisions on the merits and substance of the matter 
at hand, rather than on unrelated considerations. 

(7) Ex Parte Communications. In quasi-judicial matters, officials shall publicly disclose substantive 
information that is relevant to a matter under consideration by the Council or boards and commissions, 
which they may have received from sources outside of the public decision-making process. 

(86) Attendance. Attendance at regular council meetings by Council Members is required absent being 
excused per KMC 2.04.050(2). As provided in RCW 35A.12.060, a Council Member shall forfeit his or 
her office by failing to attend three consecutive regular meetings of the Council without being excused 
by the Council. 

(97) Nepotism. A Council Member may not vote or participate in the interview or appointment of a relative 
to boards or commissions or other appointed positions. 

(108) Advocacy. When acting in an official capacity as a city official representing the City, officials shall 
represent the official policies or positions of the City Council, to the best of their ability when the City 
Council, has taken a position or given an instruction. When presenting their individual opinions and 
positions, members shall explicitly state they do not represent their body or the City of Kennewick, nor 
will they allow the inference that they do. Officials have the right to endorse candidates for all Council 
seats or other elected offices. It is inappropriate to make or display endorsements during council 
meetings, board/commission meetings, or other official city meetings. 

(119) Policy Role of Officials. Officials shall respect and adhere to the council-manager structure of 
Kennewick city government as outlined by Chapter 35A.13 RCW. In this structure, the City Council 
determines the policies of the City with the advice, information and analysis provided by the public, 
boards and commissions, and city staff. Except as provided by state law, officials shall not interfere 
with the administrative functions of the City or the professional duties of city staff; nor shall they 
impair the ability of staff to implement Council policy decisions. 

APPENDIX A

Ch. 9A.72 RCW Perjury and interference with official proceedings 
RCW 35A.12.060 Vacancy for nonattendance 
Ch. 35A.13 RCW Council-Manager plan of government 

Common Law 
Incompatible offices 

Ch. 40.14 RCW Preservation and destruction of public records 
RCW 42.17A.555 Use of public office or agency facilities in Campaigns - Prohibition - Exceptions 
RCW 42.17A.565 Solicitation of contributions by public officials or Employees 
Ch. 42.23 RCW Code of Ethics for municipal officers - Contract Interests 
Ch. 42.36 RCW Appearance of Fairness Doctrine - Limitations 
Ch. 42.56 RCW Public Records Act 

( Ord. 5888 Sec. 1, 2020 ; Ord. 5812 Sec. 1(part), 2019 )
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2.06.050: Ethics Officer.

(1) The City Council creates the office of the Ethics' Officer. The Ethics' Officer will 
interpret and apply the council code of ethics to complaints submitted to the 
Officer. The Ethics Officer will be appointed solely with regard to their qualifications 
for the duties of the office which shall include, but not be limited to, appropriate 
educational and legal experience. The Ethics' Officer, in addition to other duties, 
may recommend changes or additions to this Council Code of Ethics to the City 
Council. 

(2) The Council Interview Committee, City Manager and City Attorney will interview 
applicants who respond to the City's Request for Proposals for the Ethics Officer. 
The Committee will forward two candidates to the full City Council for review and 
appointment by a majority vote of the Council. 

( Ord. 5812 Sec. 1(part), 2019 )

2.06.060: Complaints, Investigations, Hearings and Enforcement:

 The Ethics Officer may resolve inadvertent and minor violations of the Code of Ethics informally, unless the 
Ethics' Officer determines that doing so would not serve the public interest. When a violation is neither 
inadvertent nor minor, the Ethics' Officer shall initiate an action in accordance with this section. 

(1) Complaint Process. 

(a) Ethics complaints must be initiated within (45 or 90?) days of the complainant becoming aware of a 
potential ethics violation by a sitting elected official.

(b) The council member desiring to initiate a complaint shall first have a one on one discussion with the 
individual who is the subject of the complaint, if this solves the issue then the process ends.

(c) If the issue remains unresolved the council member desiring to initiate a complaint shall request 
and Executive Session pursuant to RCW 42.30.110(1)(f) where the rational for bringing the 
complaint may be discussed with council.

(d) The council member desiring to initiate a complaint following the Executive Session is required to 
wait 14 days (a cooling off period) before filing a formal complaint.

(e) A formal complaint requires the signature of two council members only; the councilmember 
pursuing the complaint shall refrain from discussing the complaint with the other 
councilmembers outside of a public meeting.

(f) The complaint will be filed with the City Clerk and must set forth specific facts with enough precision 
and detail for City Council to make a determination.

(g) Within 7 days of the filing of the complaint, the City Clerk shall send notice to the official 
complained against that a complaint has been filed.

(h) The complaint will be placed on the next regular city council meeting agenda for consideration by 
the whole council.  
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i. If at any point, a recall petition, Public Disclosure Commission (PDC) complaint, or any other 
filing with any regulatory or judicial agency is made based on substantially the same charges, the 
process may be stayed until the responsible agency provides resolution of that complaint.  If the 
regulating agency finds that there is no such breach of regulations and/or law, the ethics 
complaint will be summarily dismissed.

Complaint Requirements - Service. Two officials are required to sign off on a written complaint before 
it can be filed with the Ethics' Officer alleging one or more violations of this Code of Ethics by an 
official. The complaint must set forth specific facts with enough precision and detail for the 
Ethics' Officer to make a determination of sufficiency. It must be signed under penalty of perjury 
by the officials submitting it in a manner consistent with Chapter 9A.72 RCW. The complaint shall 
be filed with the city clerk who will date-stamp it as received and forward it to the Ethics Officer. 

(b) Finding of Sufficiency. The Ethics Officer shall make a determination of sufficiency within 30 days 
of receipt of the written complaint. A complaint shall be sufficient if the allegations, if 
established, would violate Section 2.06.030 or 2.06.040 of this Code. The Ethics Officer's 
determination is not reviewable. If the finding is one of sufficiency of the complaint, then the 
Ethics Officer shall investigate the complaint as set forth below. 

(c) Dismissal. The Ethics Officer shall dismiss the complaint if the Ethics Officer determines that the 
violation was inadvertent and minor; or a violation occurred, but appropriate actions have been 
taken to fully address the allegedly unethical conduct. A decision for dismissal as noted above is 
final and not reviewable. 

(d) Notice. Notice of action by the Ethics Officer shall be provided as follows: 

(i) Notice of a finding of insufficiency or dismissal of a complaint by the Ethics Officer shall be sent to 
the officials who made the complaint and the official complained against within seven days of the 
decision by the Ethics Officer. A finding of insufficiency or dismissal of a complaint by the Ethics 
Officer is final and binding, and no administrative or other legal appeal is available through the 
Ethics Officer. 

(ii) Within seven days of the Ethics Officer rendering a finding of sufficiency, the city clerk shall send 
notice to the officials who made the complaint and the official complained against, of the Ethics 
Officer's determination. If, after investigation, the Ethics Officer has reason to believe that a 
material violation of Section 2.06.030 or 2.06.040 has occurred, the city clerk shall give notice of 
the public hearing which will be held to determine if a violation has occurred. Notice shall be 
provided at least 30 days prior to the date set for the hearing. The following must be submitted 
to the Ethics Officer via the City Clerk at least fifteen days prior to the scheduled hearing: 

A. Written response to the assertions in the complaint by the accused; 

B. Any motions by the accused asserting Procedural or Technical challenges to the complaint; 

C. Witness list including contact information (Name, Address, and Telephone number). 

(iii) If at any point in the process, a recall petition is filed based on substantially the same charges as 
the ethics complaint as determined by the Ethics Officer, the process will be stayed until final 
resolution of the recall petition. 

(e) Stipulations. At any time after a complaint has been filed with the Ethics Officer, the Ethics 
Officer may seek and make recommendations that the City Council enter into a stipulation with 
the official complained against. The recommended stipulation will include the nature of the 
complaint, relevant facts, the reasons the Ethics Officer thinks a stipulation is appropriate, an 
admission of the violation by the official complained against, a promise by the official complained 

Page 66 of 69



   Created: 2022-09-20 14:03:59 [EST]

(Supp. No. 10)

Page 7 of 9

against not to repeat the violation, and if appropriate, a recommended remedy or penalty. The 
recommended stipulation shall be sent to the officials who made the complaint and the official 
complained against and forwarded to the City Council for action.

 

(2) Conduct of Hearings. 

(a)   Unless the official who is the subject of the complaint requests a hearing, City Council may consider 
the complaint at a regular meeting without conducting a full public hearing.  If requested by the 
official, City Council will schedule a public hearing.  The public hearing may be held during a regular city 
council meeting.  All hearings on complaints found to be sufficient shall be conducted by the Ethics 
Officer and are open to the public. The official who is the subject of the compliant may appear at the 
hearing with or without counsel and may call witnesses and cross examine witnesses. The hearing shall 
be informal, meaning that the Ethics Officer shallCity Council is not be bound by the strict rules of 
evidence prevailing in courts of law or equity. The Ethics Officer may call witnesses on his or her own 
motion and compel the production of books, records, papers, or other evidence as needed. To that 
end, the Ethics Officer shall issue subpoenas and subpoenas duces tecum. All testimony shall be under 
oath administered by the Ethics Officer. The Ethics Officer may adjourn the hearing from time to time 
to allow for the orderly presentation of evidence. The Ethics Officer shall prepare an official record of 
the hearing, including all testimony, which shall be recorded by mechanical device, and exhibits; 
provided, that the Ethics Officer shall not be required to transcribe such records unless presented with 
a request accompanied by payment of the cost of transcription.. 

 (b) Within 30 days after the conclusion of the hearing, the Ethics Officer shall, based upon a 
preponderance of the evidence, make and fully record in his or her permanent records, findings 
of fact, conclusions of law, and his or her recommended disposition. A copy of the findings, 
conclusions, and recommended disposition shall be sent to the officials who made the complaint 
and to the official complained against. Additional copies of the findings, conclusions, and 
recommendations shall be forwarded to the City Council. 

(3) City Council Action. Final City Council action to decide the complaint upon stipulations and 
recommendations from the Ethics Officer or findings, conclusions, and recommendations from the 
Ethics Officer shall be by a majority vote of City Council in a public meeting. Deliberations by the 
Council may be in executive session. The member of the Council against whom the complaint was 
made will not participate in any executive session and shall not vote on any matter involving him or 
herself. However, upon request of the member of the Council against whom the complaint was made, 
a public meeting before the Council will be held on the issue of penalties. 

(4) Disposition. In the event the Ethics Officer finds that the person against whom the complaint was made 
has violated the Code of Ethics, then t The City Council may take any of the following actions by a 
majority vote of the Council. The action of the City Council shall be final and not subject to further 
review or appeal except as may be otherwise provided by law or as provided in subsection (5) of this 
section. 

(a) Dismissal. Dismissal of the complaint without penalties. 

(b) Referral. A complaint may be referred to another agency with jurisdiction over the violation, such 
as the Public Disclosure Commission. Final action on the complaint may be stayed pending 
resolution of the matter by the agency to which it was referred. 
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(c) Admonition. An admonition shall be an oral non-public statement made by the mayor, or his/her 
designee, or if the complaint is against the mayor, the mayor pro-tem or his/her designee, to the 
official. 

(d) Reprimand. A reprimand shall be administered to the official by a motion of reprimand by the 
majority of the City Council. 

(e) Censure. A resolution of censure shall be a resolution read to the person in public. The resolution 
shall be prepared by the City Council and shall be signed by the mayor, or if the complaint is 
against the mayor, the mayor pro-tem. The person shall appear at a City Council meeting at a 
time and place directed by the City Council to receive the resolution of censure. Notice shall be 
given at least 20 calendar days before the scheduled appearance at which time a copy of the 
proposed resolution of censure shall be provided to the person. The resolution of censure shall 
be read publicly, and the person shall not make any statement in support of, or in opposition 
thereto, or in mitigation thereof. The resolution of censure shall be read at the time it is 
scheduled whether or not the official appears as required. 

(f) Civil Penalties. The City Council may assess a civil penalty of up to one thousand dollars or three 
times the economic value of anything received in violation of this Code of Ethics or three times 
the economic value of any loss to the City, whichever is greater. Any monetary penalty assessed 
civilly shall be placed in the City's general fund. The City Council may also suspend a portion of a 
civil penalty imposed on condition the Council Member have no other violations of the Council 
Code of Ethics for one year. 

(g) Contract Void. As provided by RCW 42.23.050, any contract made in violation of Chapter 42.23 
RCW, "Code of Ethics for municipal officers - contract interests," is void. 

(h) Other Penalties. The City Council may impose a restriction, loss of a committee assignment, or 
loss of appointment as a representative of the city for any regional or multijurisdictional body or 
membership on any board or commission which requires an appointment or confirmation of an 
appointment by the City Council. 

(5) Review of Civil Penalties. If the City Council orders an official to pay a civil penalty, the official may seek 
a writ of review from the superior court pursuant to Chapter 7.16 RCW, within 30 days of the City 
Council's order. 

(6) Protection Against Retaliation. Neither the City nor any official may take or threaten to take, directly or 
indirectly, official or personal action, including, but not limited to, discharge, discipline, personal attack, 
harassment, intimidation, or change in job, salary, or responsibilities, against any council member 
because that council member files a complaint with the Ethics Officer. 

(7) Public Records. Records filed with the Ethics Officer become public records that may be subject to 
inspection and copying by members of the public, unless an exemption in law exists. To the extent 
required to prevent an unreasonable invasion of personal privacy interests protected by RCW 
42.56.230(2), identity information may be redacted when an unsubstantiated complaint is made 
available in response to a public records request; however, in each case, the justification for the 
redaction shall be explained fully in writing. A finding by the Ethics Officer determining that a complaint 
is sufficient shall contain at the beginning the following specific language: 

NOTICE: ANY PORTION OF THIS FINDING DETERMINING SUFFICIENCY OF ANY PORTION OF A 
COMPLAINT DOES NOT DETERMINE THE TRUTH OR FALSITY OF THE ALLEGATIONS CONTAINED IN THE 
COMPLAINT FILED WITH THE ETHICS' OFFICER. THE ETHICS' OFFICER HAS ONLY DETERMINED THAT IF 
CERTAIN FACTS CONTAINED IN THE COMPLAINT ARE FOUND TO BE TRUE DURING A LATER HEARING 
TO BE CONDUCTED BY THE ETHICS' OFFICER, THEN VIOLATION(S) OF THE CODE OF ETHICS MAY BE 
FOUND TO HAVE OCCURRED. 
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The City shall release copies of any written reports resulting from an investigation of a sustained 
complaint, any Ethics' Officer Orders, and any written censures or reprimands issued by the City 
Council, in response to public records requests consistent with Chapter 42.56 RCW and any other 
applicable public disclosure laws. 

(8) Liberal Construction - Limitation Period - Effective Date. 

(a) This Code of Ethics shall be liberally construed to effectuate its purpose and policy and to 
supplement existing laws that relate to the same subject. 

(b) Any action taken under this Code of Ethics must be commenced within two years_____ days 
from the date of violation. 

( Ord. 5888 Sec. 2, 2020 ; Ord. 5812 Sec. 1(part), 2019 )
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